
THE SUPREME COURT CASE OF DESHANEY VERSUS WINNEBAGO

Two decades later, the DeShaney decision remains a The Supreme Court is regularly asked to revisit the issue.

In Winnebago Chief Justice Rehnquist observed that Joshua suffered harm not while he was in the state's
custody, but while he was in the custody of his natural father, "who was in no sense a state actor. The federal
district court, however, ruled in favor of Winnebago County. Gonzales had obtained a protective order against
her husband, but even though she knew he had taken the children and knew where he had gone with them, the
police ignored her repeated pleas to find and intercept him. Melody charged that Winnebago County and its
social workers had violated Joshua's due process rights under the Fourteenth Amendment to the Constitution
by not taking action. Violence Against Children in the Family and the Community. Although acknowledging
that Bouknight had to surrender physical custody of her child and that the state had a role to play in protecting
him, the dissenters assert that the surrender was temporary and that nothing had been done to legally terminate
Bouknight's parental rights and obligations. OTHER CASES Because the concept of "biological bias" is not
specifically mentioned in these cases, but rather is imbedded in the logic of the decisions, we have had
difficulty in finding other case examples. Finally, in March of , one day after yet another visit by Kemmeter,
the four year old boy fell into a coma after a severe beating. The father had physically abused the boy,
subjecting him to a series of beatings. As Joshua DeShaney, he was the nominal plaintiff in the case that led to
one of the uglier and most consequential decisions of the Rehnquist court, DeShaney v. Bouknight's son was
removed from her custody and was only returned subject to court imposed conditions requiring her to attend
counseling, therapy, and to refrain from physically punishing her son. He went on to compare the Court's
ruling to the Dred Scott case , saying that in both cases the court upheld an injustice by choosing a restrictive
interpretation of the Constitution and then denying that choice. But the decision made the
positive-versus-negative dichotomy more concrete than before, and applied it to the facts of the case in a way
that was both wooden and unnecessary. Lower courts have cited it hundreds of times. Besharov, Douglas. The
life he lived was constricted in the extreme. Cases of neglect or abuse attracted particular public interest. The
dissenters also argue that the state system of law being implemented is more than just regulatory and that it
has a significant criminal aspect to it. During this time period Joshua visited emergency rooms twice more
where doctors observed more suspicious injuries. Concern for Children's Safety Raised The Court's ruling
raised considerable concern among child welfare advocates. The lawsuit claimed that by failing to intervene
and protect him from violence about which they knew or should have known, the agency violated Joshua's
right to liberty without the due process guaranteed to him by the Fourteenth Amendment to the United States
Constitution.


